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review and comply instead with §§ 800.4
through 800.6 of these regulations.

(3) At any time during review of an
undertaking under a State agreement,
the Council may participate. Partici-
pants are encouraged to draw upon the
Council’s expertise as appropriate.

(c) Monitoring and termination of State
agreements. (1) The Council shall mon-
itor activities carried out under State
agreements, in coordination with the
Secretary of the Interior’s approval of
State programs under section 101(b)(1)
of the Act. The Council may request
that the Secretary monitor such ac-
tivities on its behalf.

(2) The Council may terminate a
State agreement after consultation
with the State Historic Preservation
Officer and the Secretary.

(3) A State agreement may be termi-
nated by the State Historic Preserva-
tion Officer.

(4) When a State agreement is termi-
nated pursuant to § 800.7(c) (2) and (3),
such termination shall have no effect
on undertakings for which review
under the agreement was complete or
in progress at the time the termination
occurred.

§ 800.8 Documentation requirements.

(a) Finding of no adverse effect. The
purpose of this documentation is to
provide sufficient information to ex-
plain how the Agency Official reached
the finding of no adverse effect. The re-
quired documentation is as follows:

(1) A description of the undertaking,
including photographs, maps, and
drawings, as necessary;

(2) A description of historic prop-
erties that may be affected by the un-
dertaking;

(3) A description of the efforts used
to identify historic properties;

(4) A statement of how and why the
criteria of adverse effect were found in-
applicable; and

(5) The views of the State Historic
Preservation Officer, affected local
governments, Indian tribes, Federal
agencies, and the public, if any were
provided, as well as a description of the
means employed to solicit those views.

(b) Finding of adverse effect. The re-
quired documentation is as follows:

(1) A description of the undertaking,
including photographs, maps, and
drawings, as necessary;

(2) A description of the efforts to
identify historic properties;

(3) A description of the affected his-
toric properties, using materials al-
ready compiled during the evaluation
of significance, as appropriate; and

(4) A description of the undertaking’s
effects on historic properties.

(c) Memorandum of Agreement. When a
memorandum is submitted for review
in accordance with § 800.6(a)(1), the doc-
umentation, in addition to that speci-
fied in § 800.8(b), shall also include a de-
scription and evaluation of any pro-
posed mitigation measures or alter-
natives that were considered to deal
with the undertaking’s effects and a
summary of the views of the State His-
toric Preservation Officer and any in-
terested persons.

(d) Requests for comment when there is
no agreement. The purpose of this docu-
mentation is to provide the Council
with sufficient information to make an
independent review of the undertak-
ing’s effects on historic properties as
the basis for informed and meaningful
comments to the Agency Official. The
required documentation is as follows:

(1) A description of the undertaking,
with photographs, maps, and drawings,
as necessary;

(2) A description of the efforts to
identify historic properties;

(3) A description of the affected his-
toric properties, with information on
the significant characteristics of each
property;

(4) A description of the effects of the
undertaking on historic properties and
the basis for the determinations;

(5) A description and evaluation of
any alternatives or mitigation meas-
ures that the Agency Official proposes
for dealing with the undertaking’s ef-
fects;

(6) A description of any alternatives
or mitigation measures that were con-
sidered but not chosen and the reasons
for their rejection;

(7) Documentation of consultation
with the State Historic Preservation
Officer regarding the identification and
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evaluation of historic properties, as-
sessment of effect, and any consider-
ation of alternatives or mitigation
measures;

(8) A description of the Agency Offi-
cial’s efforts to obtain and consider the
views of affected local governments,
Indian tribes, and other interested per-
sons;

(9) The planning and approval sched-
ule for the undertaking; and

(10) Copies or summaries of any writ-
ten views submitted to the Agency Of-
ficial concerning the effects of the un-
dertaking on historic properties and al-
ternatives to reduce or avoid those ef-
fects.

§ 800.9 Criteria of effect and adverse
effect.

(a) An undertaking has an effect on a
historic property when the undertak-
ing may alter characteristics of the
property that may qualify the property
for inclusion in the National Register.
For the purpose of determining effect,
alteration to features of a property’s
location, setting, or use may be rel-
evant depending on a property’s signifi-
cant characteristics and should be con-
sidered.

(b) An undertaking is considered to
have an adverse effect when the effect
on a historic property may diminish
the integrity of the property’s loca-
tion, design, setting, materials, work-
manship, feeling, or association. Ad-
verse effects on historic properties in-
clude, but are not limited to:

(1) Physical destruction, damage, or
alteration of all or part of the prop-
erty;

(2) Isolation of the property from or
alteration of the character of the prop-
erty’s setting when that character con-
tributes to the property’s qualification
for the National Register;

(3) Introduction of visual, audible, or
atmospheric elements that are out of
character with the property or alter its
setting;

(4) Neglect of a property resulting in
its deterioration or destruction; and

(5) Transfer, lease, or sale of the
property.

(c) Effects of an undertaking that
would otherwise be found to be adverse
may be considered as being not adverse
for the purpose of these regulations:

(1) When the historic property is of
value only for its potential contribu-
tion to archeological, historical, or ar-
chitectural research, and when such
value can be substantially preserved
through the conduct of appropriate re-
search, and such research is conducted
in accordance with applicable profes-
sional standards and guidelines;

(2) When the undertaking is limited
to the rehabilitation of buildings and
structures and is conducted in a man-
ner that preserves the historical and
architectural value of affected historic
property through conformance with
the Secretary’s ‘‘Standards for Reha-
bilitation and Guidelines for Rehabili-
tating Historic Buildings’’, or

(3) When the undertaking is limited
to the transfer, lease, or sale of a his-
toric property, and adequate restric-
tions or conditions are included to en-
sure preservation of the property’s sig-
nificant historic features.

Subpart C—Special Provisions

§ 800.10 Protecting National Historic
Landmarks.

Section 110(f) of the Act requires that
the Agency Official, to the maximum
extent possible, undertake such plan-
ning and actions as may be necessary
to minimize harm to any National His-
toric Landmark that may be directly
and adversely affected by an undertak-
ing. When commenting on such under-
takings, the Council shall use the proc-
ess set forth in §§ 800.4 through 800.6
and give special consideration to pro-
tecting National Historic Landmarks
as follows:

(a) Any consultation conducted under
§ 800.5(e) shall include the Council;

(b) The Council may request the Sec-
retary under section 213 of the Act to
provide a report to the Council detail-
ing the significance of the property, de-
scribing the effects of the undertaking
on the property, and recommending
measures to avoid, minimize, or miti-
gate adverse effects; and

(c) The Council shall report its com-
ments, including Memoranda of Agree-
ment, to the President, the Congress,
the Secretary, and the head of the
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